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3
STOPS, 
SEARCHES, 
AND ARRESTS
Every day, police officers across the United States stop drivers and 
pedestrians to ask them questions — and sometimes to detain 
them. They search people and their property — their belongings, 
their cars, and their homes — with and without their consent. They 
arrest people, handcuffing them, putting them in police cars, inking 
their finger prints, and taking their mug shots.

For officers, stops, searches, and arrests are everyday activities, 
but for members of the public, they are hardly routine. They deprive 
people of their liberty and harm individuals, families, and sometimes 
entire communities. The use of force can cause trauma, injury, and 
death, and arrests can lead to negative outcomes in education, 
employment, housing, earnings, social stigma, and other areas. This 
is true even when arrests don’t result in conviction. These effects are 
amplified in Black and Latinx communities, where stops, searches, 
and arrests are more common than in White communities and 
which may have histories of police abuse.1
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Officer interactions affect the public’s perception of police. 
Officer conduct during a stop, search, or arrest affects people’s 
confidence in police and can build — or destroy — trust between 
departments and the communities they serve. When officers act 
fairly and impartially, explain their actions, and listen to people 
they encounter, they enhance the legitimacy of their department, 
of local government, and of police generally.2 As a 2004 study put 
it, police legitimacy:

… increases the stature of the police in the eyes 
of citizens, creates a reservoir of support for 
police work, and expedites the production of 
community safety by enhancing cooperation with 
the police. … Research has found that people 
obey the law not just because they are afraid of 
being punished or because they believe the law 
is morally right, but also because they believe the 
law and its enforcement are fairly administered. 
The public’s judgment can be heavily influenced 
by the conduct of the police, one of the most 
visible representations of law and government in 
most citizens’ lives.3

Federal and state constitutions (and their interpretation by courts) 
establish the legal baseline for stops, searches, and arrests. 
These standards establish the minimum protections departments 
must provide; department leaders can and should build on this 
threshold to protect personal liberty, communicate performance 
expectations, and promote safe, bias-free, and respectful 
interactions between officers and community members. Virtually 
all departments, for example, prohibit officers from firing “warning 
shots” because doing so, even though permitted by constitutional 
law, is widely regarded as dangerous and unprofessional.
   
This chapter lays out the minimum standards — i.e., the 
“constitutional floor” —  that all departments are required to meet 
when making stops, searches, and arrests and the best practices 
that go beyond these standards to better protect individual liberty. 
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3.2
Ban formal and 
informal quotas.

3.1
Encourage officers to 
consider the costs of 
stops, searches, and 
arrests.

To protect privacy and allow for greater 
freedom of movement without compromising 
safety or effectiveness, departments should 
work with communities to:

RECOMMENDED
BEST PRACTICES



3.5
Seek search warrants 
whenever possible.

3.8
Safeguard against 
unconstitutional 
surveillance.

3.4
Limit the use of 
pretextual stops.

3.7
Eliminate discriminatory 
and bias-based stops, 
searches, and arrests.

3.9
Provide comprehensive 
training on stops, 
searches, and arrests.

3.10
Require detailed reporting 
of stops, searches, and 
arrests.

3.11
Reduce reliance on 
arrests and incarceration.

3.3
Ensure officers inform 
people of their rights to 
refuse or revoke consent 
and to document it.

3.6
Integrate procedural 
justice into all 
enforcement activities.



Stops, searches, and arrests must meet 
standards laid out in the U.S. Constitution 
and interpreted by the courts. These 
standards are minimum standards; they 
are not necessarily best practices or even 
common standards. The Fourth Amendment, 
for example, permits strip searches (a 
practice in which officers remove clothing to 
search for concealed items) in circumstances 
that many find offensive and traumatic. It 
also gives officers the discretion to conduct 
“lawful but awful” activities (legal activities 
that cause negative outcomes), which 
undermines community trust. State and 
local governments can — and should — 
enact laws that provide more protection 
from government intrusion, and police 
departments can implement policies 
that do so as well.

Many state constitutions grant broader 
protections than those provided by the U.S. 
Constitution. The U.S. Supreme Court, for 
example, ruled that the Fourth Amendment 
permits officers to stop vehicles regardless of 
their pretextual motives (i.e., their true intent) 
so long as they have probable cause to 
investigate traffic violations. The Washington 
state constitution, however, forbids the use of 
pretext to justify warrantless traffic stops.4

FEDERAL, STATE, AND 
LOCAL PROTECTIONS

The New York and Vermont constitutions, 
meanwhile, provide broader protections 
regarding search warrants. To search a 
person or place for specific objects, officers 
must obtain a warrant — a court order 
finding probable cause that there’s a high 
probability that officers will find evidence 
of a crime at the place or on the person to 
be searched. Probable cause is an officer’s 
reasonable belief that a crime has or is about 
to occur;5 it is generally established on the 
basis of sworn testimony, usually in the form 
of an affidavit signed by an officer. 

The Supreme Court has held that police 
officers don’t need a warrant to search 
areas immediately outside of homes 
(a.k.a. “curtilages”) because it found no 
reasonable expectation of privacy in an “open 
field.”6 Vermont and New York, however, 
extend privacy protections to curtilages if 
landowners post “no trespassing” signs; 
thus, officers in these states must obtain 
warrants to search curtilages if these signs 
are present.7

Many state laws also grant greater 
protections than those afforded by the 
U.S. Constitution. States such as Arkansas, 
California, Maine, and Utah limit the use of 
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automated license plate readers (which capture and upload license plate and other data),8 and Florida 
and Vermont regulate the use of government drones.9 State lawmakers have often enacted laws 
such as these after coming under community pressure to provide more protections in public spaces 
than granted by the U.S. Constitution.10 These types of state laws demonstrate that departments and 
communities can and should enact statutes and policies that give individuals greater freedoms than 
those provided for by federal law without compromising public and officer safety.
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THE FOURTH 
AMENDMENT
The Fourth Amendment to the U.S. Constitution protects 
people’s rights to be free from unreasonable searches 
and seizures, and thus governs how police conduct stops, 
searches, frisks, and arrests.

Stops and searches. The Fourth Amendment secures 
“persons, houses, papers, and effects against unreasonable 
searches and seizures.” (The term “seizure” applies not only 
to property but also to people — i.e., arresting or temporarily 
stopping people without consent.) This means that officers 
must have probable cause to stop or search people they 
suspect are engaging in unlawful activity.11 For brief stops, 
they must meet the lower standard of “reasonable suspicion” 
— the belief, based upon specific circumstances, that 
criminal activity may be afoot (i.e., that it is happening 
or is about to happen).12

  
Courts have, however, recognized that obtaining warrants 
before searches is not always practicable. Thus, they have 
long permitted officers to conduct warrantless searches in 
“exigent circumstances” — emergencies where the delay 
required to obtain a warrant presents real and immediate 
risks of injury or destruction of evidence. In the case of 
armed robbery, for example, officers are permitted to chase 
suspects into a house without a warrant to prevent injury 
to others — but they still need probable cause to conduct 
the search or seizure.13 Courts have, in fact, found so many 
exceptions to the warrant requirement that many officers 
conduct more searches without a warrant than with one.14
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The rules — and rationales — for stops and 
searches have evolved over time. For example, 
courts initially exempted vehicle searches from 
the warrant requirement because vehicles 
are mobile, but they have since permitted 
warrantless searches even when there is little 
danger the vehicle will be moved.15 Courts 
initially justified warrantless searches when 
making a lawful arrest on the grounds of safety 
(i.e., to disarm suspects) and to prevent the 
destruction of evidence.16 However, courts now 
permit such searches, even for minor offenses 
and even when officers have no reason to 
believe they will find anything.17

Stop-and-frisk practices. In the 1960s, the 
Supreme Court approved “stop-and-frisk” 
practices in Terry v. Ohio,18 a case in which a 
plainclothes police officer in Cleveland saw 
two men standing on a street corner behaving 
in a manner he found suspicious. One of the 
men walked down the block, peered into the 
window of a closed store, and returned to the 
corner to talk to the other. Then the other man 
did the same. This pattern repeated several 
times. A third man then appeared on the 
corner, spoke to the men, and left. The two 
men joined him a few blocks away.
  
The officer suspected that the men were 
“casing” the store so they could rob it. He 
stopped the men and asked them their
names but did not get a clear answer. He 
then spun Terry around, quickly patted down 
the outside of his overcoat, and found a gun. 
He also frisked the other men and felt a 
second gun in one of their overcoat 
pockets (Richard Chilton’s). 

The case went to court, and Terry and Chilton 
were convicted of unlawful possession of 
a firearm. They challenged the convictions, 
arguing that the officer had conducted an 
unlawful search. The Supreme Court disagreed, 
ruling that the frisk did not substantially invade 
their privacy and was justified because the 
officer had reasonable suspicion that they may 
be about to commit unlawful activity 
(i.e., armed robbery).

Courts have applied the Terry holding to two 
types of stops and searches. First, when officers 
have reasonable suspicion that people are 
engaged in or are about to engage in unlawful 
activity — i.e., that criminal activity may be 
“afoot” —  they may briefly stop them without a 
warrant. Second, when officers have reasonable 
suspicion that people are armed and dangerous, 
they may “frisk” them by quickly running their 
hands over their outer clothing to determine 
whether the person presents an armed threat.19 
Communities have so many ordinances 
governing people’s behavior in public that 
even innocuous behavior, such as loitering, can 
violate the law. As a result, police can easily 
justify stopping and frisking people, which gives 
officers a “pretext” for detaining people they 
consider suspicious.
 
Consent searches. Long ago, the Supreme 
Court found that the Fourth Amendment 
protects people from unreasonable searches 
only when they do not give their consent. In 
other words, if people allow officers to search 
their cars or homes without a warrant or without 
suspicion of wrongdoing, their constitutional 
rights are not violated.20

79



This begs the question: What constitutes 
voluntary consent? Most people who are 
stopped by an officer are apprehensive and 
uneasy; officers are, after all, armed and in 
positions of power. When asked, “May I 
search?” many people don’t feel at liberty to 
decline. As one study observed, “When a 
community member encounters an officer in 
full uniform who requests a search of their 
person, belongings, vehicle or home, a very 
thin line exists between voluntariness and 
coercion.”21 The power difference, in short, 
is difficult to ignore.
 
When considering what constitutes genuine 
consent, the Supreme Court has often sided 
with law enforcement. It ruled, for example, 
that officers are not required to tell people 
they have a right not to consent or that they 
can refuse consent.22 If a motorist stopped 
for a traffic violation has received a ticket 
and is free to go, the officer may search the 
vehicle without telling the motorist they are 
free to go — a type of search the Court has 
deemed consensual.23

Pretextual stops. The Supreme Court 
has ruled that officers can use minor traffic 
violations as a “pretext” for stopping people 
they suspect of criminal activity as long as 
they have probable cause for the violation.24 
Police can stop drivers for a broken taillight 
even if the real reason, or pretext, for the stop 
is to search for evidence of criminal activity, 
such as drug paraphernalia, and even if they 
would not have made the stop otherwise.25

Because so many laws govern behavior 
in public — especially when it relates to 



driving — officers can easily justify stopping people on the pretext of a minor traffic violation. Officers 
acknowledge they can follow almost any driver for a short distance and identify at least one infraction 
that would allow them to pull the driver over.
 
The cumulative effect of these laws and rulings gives officers broad leeway to stop, search, and 
arrest people. Officers in many departments use stop-and-frisk practices and consent searches as 
primary enforcement tactics. In some departments, officers are rewarded for stopping and searching 
people in communities with high rates of crime, substance use, or violence. In these departments, 
officers use stops and searches to find evidence of crime and to deter people from carrying weapons 
or contraband. This practice, known as “fishing,” is especially concerning when people of color are 
stopped in predominantly White neighborhoods because they are seen as “fish out of water.” 

In sum, the Supreme Court has, over time, granted officers increasing stop-and-search powers. These 
activities interfere with liberty, invade privacy, and contribute to racial and ethnic disparities in police 
interactions.26 The wide latitude officers have to stop and frisk people also damages community trust 
and can reduce cooperation with law enforcement.
  
Yet little evidence suggests stop-and-frisks are making us safer — and, in fact, they may be having 
the opposite effect. In New York City, the number of stop-and-frisks plummeted 98 percent between 
2011 and 2017. During the same period, the homicide rate hit its lowest point since the 1960s, and 
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the rate of serious crime also declined.27 Hit rates — the rate at which officers find contraband after 
stopping or searching — are quite low. The New York Police Department’s (NYPD) large-scale stop-
and-frisk program was, in fact, held unconstitutional in part because of the department’s low hit rate.28 

Arrests. Courts have also given officers substantial discretion to make warrantless arrests. In 
communities where minor offenses, such as driving without a seatbelt, are treated as misdemeanors 
rather than civil infractions, officers have broad authority to arrest — even when arrests don’t advance 
law enforcement goals or improve public safety. In 1997, Gail Atwater was arrested in front of her two 
young children because she had violated a seatbelt law, which was punishable by a $50 fine. Atwater 
sued the city and police chief for violating her Fourth Amendment protection from unreasonable 
seizure. The Supreme Court held that the arrest met constitutional requirements because the violation 
was a misdemeanor under state law. The officer, according to the Court, “was accordingly authorized 
(not required, but authorized) to make a custodial arrest without balancing costs and benefits or 
determining whether or not [Atwater’s] arrest was in some sense necessary.”29

Such broad constitutional authority risks unequal enforcement — a fear that is backed up by empirical 
data on arrest rates. A national study of misdemeanor offenses conducted in 2018 found “substantial 
racial disparity” in most misdemeanor arrest rates. For many offenses, officers arrested Black people at 
two to nearly 10 times the rate at which they arrested White people.30
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THE FOURTEENTH 
AMENDMENT
The Fourteenth Amendment prohibits states 
from “depriv[ing] any person of life, liberty, 
or property, without due process of law; nor 
deny[ing] any person … the equal protection 
of the laws.” The Amendment’s due process 
clause thus guarantees that the process by 
which officers deprive people of life, liberty, 
or property must be fair. For example, it bars 
coercive interrogations because they deprive 
people of the liberty of deciding whether 
and when to speak.31

Police practices that intentionally 
discriminate based on race, ethnicity, 
religion, national origin, or gender violate the 
Fourteenth Amendment’s equal protection 
clause.32 Under certain circumstances, 
violations can also occur when officers 
enforce “facially neutral” laws or policies in a 
discriminatory manner or in a way that has a 
discriminatory effect.33

Thus, an officer can comply with the 
Fourth Amendment (e.g., arresting people 
for marijuana possession) but violate the 
Fourteenth Amendment (disproportionately 
arresting Black members of the community 
despite similar marijuana usage rates among 
White community members). Targeting 
and arresting people of color who reside in 
high-crime areas may also run afoul of the 
Fourteenth Amendment. Officers’ actions, 

regardless of their intentions, are unlawful 
if they have a racially discriminatory impact. 
(For more detail, see Chapter 2.)

Racial and ethnic impacts. Courts have 
largely been unwilling to curb the use of race 
and other personal characteristics in policing 
where abuse is not obvious or egregious. If 
race, gender, nationality, or another factor 
is used to describe someone suspected of 
the crime (e.g., a Latinx man in his late 40s 
wearing a yellow T-shirt), officers are allowed 
to use that description to find him. The use of 
race or ethnicity faces the strongest judicial 
scrutiny, but the courts have said officers can 
consider these characteristics so long as they 
are not the sole factor in their decisions or the 
basis of intentional discrimination.34

In 1992, officers investigating an alleged 
assault by a young Black man in a small, 
predominantly White town “swept” the area, 
stopping and questioning people of color 
in public spaces and inspecting their hands 
for cuts. Officers questioned more than 200 
people but did not apprehend anyone.35 
In a challenge to the constitutionality of 
the sweep, the court recognized that it 
was “understandably upsetting to the 
innocent plaintiffs who were stopped” and 
acknowledged the “impact of this police 
action on community relations.”36 But it 
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found no violation because race was not 
the “sole” basis for the stops; age and 
gender were also factors.
 
Officers engage in profiling when they 
target people of a certain race or ethnicity 
because they believe (consciously or not) 
they are more likely to commit crime or 
have information about others’ criminal 
behavior. (For more detail, see Chapter 2.) 
A large body of evidence finds that profiling 
disproportionately affects people of color 
during stops, searches, and arrests.37

A recent study of misdemeanor arrests 
found that Black people were arrested at 
least twice as often as White people for 
petty offenses like vagrancy and disturbing 
the peace.38 This pattern emerges even 
when researchers take into account other 
factors that might play into decision-making, 
such as local crime rates, socioeconomics, 
and the like. What’s more, searches of 
people of color result in “hits” for 
contraband and weapons at a lower 
rate than searches of White people.39

In 1996, 17 Black motorists moved to 
suppress evidence in a criminal case (New 
Jersey v. Soto) because they claimed that 
institutional racism resulted in the New 
Jersey State Police selectively enforcing 
traffic laws according to race. The motorists 
(i.e., the “defendants”) and the state 
both studied traffic stops and post-stop 
outcomes for presentation to the court, and 
experts tracked who was driving and who 
was violating traffic laws.
 

In reviewing the evidence, the New Jersey 
Superior Court found that state police 
disproportionately stopped Black motorists, 
constituting a “de facto policy” of “targeting 
Blacks for investigation and arrest.”40 The 
motorists’ study found that, overall, 13 
percent of motorists and 15 percent of 
people violating speed limit laws were 
Black, but between 35 and 46 percent 
of those stopped were Black.41 The court 
explained that the constitutionality of 
stops and searches hinges on whether the 
officer’s conduct is “objectively reasonable,” 
regardless of motive or intent. A stop is 
unconstitutional if the “objective evidence” 
evinces a de facto policy of racially or 
ethnically biased treatment.42

The Superior Court’s analysis squared with 
a subsequent investigation by the U.S. 
Department of Justice (DOJ) that found a 
pattern and practice of racial profiling by 
the New Jersey State Police. The result was 
a federal consent decree (i.e., a settlement 
agreement between the parties) that began 
December 30, 1999, and ended September 
21, 2009.43

A federal court weighed in on racial profiling 
again in Floyd v. City of New York, in which 
NYPD witnesses conceded that NYPD 
officers used race-based assumptions about 
which stops would increase “productivity” 
to target “the right people.”44 The evidence 
— presented during nine weeks of 
testimony from more than 100 witnesses — 
demonstrated not only racial disparities but 
also the severe burden that aggressive police 
stops impose on people of color. 
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For reference, between 2004 and 2012, the NYPD conducted more than 4 million stop-and-
frisks.45 Frisks are lawful when officers have a reasonable suspicion that detainees are armed — 
and therefore pose a danger to officers. But the NYPD found weapons in only 1.5 percent of frisks 
and found guns specifically in less than 0.1 percent of frisks.46

Data presented at trial showed additional evidence of racial disparities and ineffective practices. In 
2010, the population of New York City was 23 percent Black, 29 percent Latinx, and 33 percent 
White.47 But more than 80 percent of NYPD stops between 2004 to 2012 were of Black people 
and Latinxs; weapons were seized from Black people in 1 percent of stops, from Latinxs in 1.1 
percent of stops, and from White people in 1.4 percent stops.48 Only 6 percent of stops resulted in 
an arrest, and only 6 percent led to a summons.49 In response, the court ordered the NYPD to end 
its stop-and-frisk policy and appointed an independent monitor to oversee substantial changes in 
NYPD policies, training, and practices.

New York City officials had claimed that its stop-and-frisk policies were needed to curb crime.50 But 
the numbers tell a different story. By May 2017, NYPD stops had dropped from 686,000 in 2011 to 
under 11,000. During this period, crime rates declined.51 

Harmful patterns in policing aren’t fully explained by overt discrimination. Implicit, or subconscious, 
bias is also a factor, as is systemic, or institutional, bias. (For more detail, see Chapter 2.) Indeed, the 
same types of patterns exist in the broader criminal justice system and in society at large.52 Officers 
often claim that they stop people “where the crime is” — and crime, they say, tends to be in lower-
income neighborhoods with larger communities of color.53

Source: Floyd v. City of New York, 959 F. Supp. 2d 540, 558-59 (S.D.N.Y. 2013).

NEW YORK POLICE DEPARTMENT STOP-AND-FRISKS (2004-2012)

Result of stop

88% No 
Further Action

6% Summons
6% Arrest

Race of person

31% Latinx

52% Black

7% Other

10% White
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Some officers who are sensitive to allegations of intentional bias note that they patrol 
neighborhoods in which most — and sometimes virtually all — residents, employees, and motorists 
are of color. The issue then is how officers engage with people in those neighborhoods, such as 
whether they rely heavily on pretextual stops or consent searches. Another question relates to the 
use of resources: Do departments use resources to crack down on low-level offenses (e.g., daily 
arrests for sex work or marijuana possession) or do they invest in addressing higher-level offenses 
(e.g., human trafficking or organized narcotics networks).
  
Even when officers comply with the letter of the law, bias, whether individual or institutional, can 
devastate communities of color, weaken police-community relationships, and allow “big fish” 
criminals to prosper. (For more detail, see Chapter 2.) High rates of stops, searches, and arrests 
also undermine community health and wellbeing. Studies show that people who have been 
stopped and frisked experience higher levels of anxiety.54 Frequent stop-and-frisk interactions 
demean and humiliate people.55

  
Stopping and arresting young people, meanwhile, increases their likelihood of future delinquency 
and amplifies deviant attitudes.56 Real or perceived racial and ethnic profiling reduces trust in police 
and undermines public safety. Young people who have been stopped multiple times are less likely 
to report crimes or seek police help, research shows.57 And communities with high levels of police 
interactions are less likely to cooperate with officers to combat crime.



To integrate the values of community policing, departments need policies and practices 
that serve and protect the interests of communities. Because stops, searches, and arrests 
intrude on liberty — and disproportionately affect communities of color — departments 
should adhere to practices that build community trust and foster community-police 
cooperation. To protect privacy and allow for greater freedom of movement without 
compromising safety or effectiveness, departments should work with communities to:  

BEST PRACTICES 
IN STOPS, SEARCHES, 
AND ARRESTS



RECOMMENDATION 3.1 
ENCOURAGE OFFICERS 
TO CONSIDER THE COSTS 
OF STOPS, SEARCHES, 
AND ARRESTS.

Policing, like other government functions, 
requires cost-benefit analysis. Officers 
should weigh not only the benefits of their 
actions but also their costs, such as the 
use of time and resources, infringement on 
personal liberty, and strain on community 
relationships. An officer who spies a reliable 
informant drinking from an open container 
of alcohol, for example, should consider 
whether to cite (i.e., ticket) the informant 
(and possibly lose them as a source) or 
simply tell them to empty the container 
and issue a verbal warning.
 
Even when officers have legal justification to 
stop people, doing so isn’t always in the best 
interests of departments or communities. 
The NYPD’s stop-and-frisk policy, for 
example, demeaned and humiliated 
thousands of young men of color,58 which, in 
turn, frayed police-community relationships. 
The department ultimately curtailed the 
practice (after a court found it had engaged 
in a pattern of unconstitutional stops) even 
when stops were legal, which purportedly 
began to improve community relationships.59

In some departments, the cost-benefit 
analysis is out of step with community needs. 
Officers in some departments frequently 
stop motorists for traffic violations as part of 
aggressive policies to deter serious crime. 

RECOMMENDATION 3.2
BAN FORMAL AND 
INFORMAL QUOTAS.

Many departments require officers to issue 
a certain number of tickets and arrests 
within a specified period. A 2017 study by 
the Pew Research Center found that only 3 
percent of officers were formally expected 
to meet a predetermined number of citations 
and arrests, but 34 percent of officers 
were informally expected to do so.61 In 
short, quotas — whether formal or informal 
— pressure officers, particularly patrol 
officers,62 to produce.63

  
Some officers have challenged the use 
of quotas in court on the grounds that 
they have a disproportionate impact on 
communities of color.64 Informal quotas 
contributed to disproportionately high 
ticketing of Black residents in Ferguson, 
Missouri. Black people comprise 67 percent 
of the city’s population but received 90 
percent of the local department’s citations, 
according to a civil rights investigation 

During a stop, they might see something 
suspicious inside a car, smell alcohol or 
illegal substances, or persuade the driver 
to consent to a search. This is the idea 
behind “fishing”: More stops yield more 
“catches.” The question is whether these 
stops enhance public safety or detract from 
it. The effectiveness of fishing has not been 
proven;60 but it does interfere with individual 
liberty and fuels cynicism and resentment.
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by the Department of Justice. This 
discriminatory practice imposed financial 
hardship and resulted in debt, jail time, and 
the loss of driver’s licenses, housing, and 
employment.65

Some states have outlawed formal and 
informal quotas because they cause 
unnecessary and intrusive interactions 
between police and individuals, especially 
in communities with a heavier police 
presence.66 California, for example, adopted 
a vehicle code that states: “No state or 
local agency employing peace officers or 
parking enforcement employees engaged 
in the enforcement of this code or any 
local ordinance adopted pursuant to this 
code may establish any policy requiring 
any peace officer or parking enforcement 
employees to meet an arrest quota.”67

 
In addition to banning quotas, department 
leaders should not use the number of stops, 
arrests, and citations as a primary metric 
for evaluating officers. This is an example 
of measuring what is easy to count rather 
than what is important to count — and 
implies that arrests and citations are 
more important than uncounted activities. 
Performance evaluations should also 
include metrics such as the number of 
contacts officers make with community 
members (including with owners and 
employees of small businesses); the 
number of community engagements they 
attend and actively participate in; and the 
number of complaints and commendations 
they receive. (For more detail, see Chapters 
1 and 10.)
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1. I would like to search you (or your vehicle).

2. You should know that you have the right 
to refuse to allow me to search you and 
your vehicle.

3. If you do grant me permission, you may 
stop the search at any time.

4. If I find anything illegal, you will likely be 
arrested and prosecuted.

5. Do you understand what I have told you?

6. May I search you?

7. May I search your vehicle?
 
Source: Saint Paul Police Dep’t, 409.08, Physical Searches, 
Saint Paul Police Department Manual (Oct. 2018).

The St. Paul 
(Minnesota) Police 
Department’s consent 
search policy requires 
officers to read the 
following advisory:



RECOMMENDATION 3.3 
ENSURE OFFICERS INFORM PEOPLE OF 
THEIR RIGHTS TO REFUSE OR REVOKE 
CONSENT AND TO DOCUMENT IT.

Consent searches are particularly problematic because they unnecessarily 
and unproductively intrude on liberty and disproportionately affect 
communities of color. At the same time, they place officers in close contact 
with people who are not handcuffed or otherwise restrained, which puts 
them at risk. Communities have dealt with consent searches in a variety 
of ways. Some, such as the Baltimore Police Department (as the result of 
a DOJ investigation), require officers to tell people they have the right to 
refuse or revoke consent at any time after giving it.68 Others, such as the 
St. Paul Police Department in Minnesota, require officers to clearly state 
that people are free to leave (if and when they are).69

Some departments require officers to document consent in writing,70 
and others require officers to document the reason for the search.71 A 
few departments require officers to obtain supervisor approval before 
conducting consent searches.72 These practices protect people from 
unwarranted intrusions and enable those who don’t know their rights to 
make more informed decisions.
  
In Austin, Texas, data indicated a pattern of stops with disparate racial 
effects. In response, the local police department implemented a policy73 
requiring officers to obtain approval from their supervisors before 
conducting a consent search; to tell motorists of their right to refuse 
consent; and to document consent in written form.74

Disparities also exist in consent searches. A study of consent searches 
in four states found that Black motorists are more likely to be consent-
searched than White motorists, even though police find contraband less 
often when drivers are Black.75

In sum, departments should adopt policies to avoid unnecessary 
searches, ensure that consent is truly voluntary, prevent coercion, and 
reduce disparate impacts on communities of color. 
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RECOMMENDATION 3.4 
LIMIT THE USE OF 
PRETEXTUAL STOPS.

Pretextual stops pose a difficult challenge. 
Although upheld by the Supreme Court, 
they are not necessarily ethical or effective.76 
Departments appear dishonest and 
untrustworthy when officers stop someone 
to “fish” for evidence of other, unrelated 
crimes. Studies find that pretextual stops 
contribute “heavily to police mistrust and ill 
will” among Black communities.77

Motorists of all races and ethnicities generally 
feel they are treated fairly when pulled over 
for speeding, research shows. But people 
become upset and resentful when stopped 
for a minor infraction and then asked prying 
questions and/or to search the vehicle.78 The 
feeling is more pronounced among Black and 
Latinx motorists, who are subject to traffic 
stops more often than White motorists. This 
delegitimizes police and decreases people’s 
willingness to engage and cooperate with 
officers, especially in communities of color.
 
Pretextual stops may have a role in rare 
and limited circumstances. Police may 
have reliable information that someone is 
involved in a serious crime and may want to 
conduct a lawful stop for another legitimate 
reason (such as a traffic infraction) to try to 
learn more. To increase legitimacy, though, 
departments should adopt policies that 
curtail, or, ideally, end, pretextual stops.79 
Doing so will alleviate strained relationships 
between departments and communities. 



Indeed, several states and jurisdictions 
have limited or banned pretextual stops. 
In 1999 and 2008, state appellate courts 
in Washington and New Mexico ruled that 
their state constitutions prohibit using traffic 
law violations as a pretext for stopping 
vehicles for other investigative purposes.80 
The Delaware Superior Court held that 
purely pretextual stops violate the state 
constitution, noting that the state’s traffic 
code is so extensive that virtually everyone 
is in violation of some regulation as soon as 
they get in their car.81

In 2003, California relinquished the use of 
pretextual stops by highway patrol officers 
as part of a civil rights settlement.82 More 
recently, in 2019, Los Angeles Mayor Eric 
Garcetti ordered the Los Angeles Police 
Department to scale back pretextual stops 
because of the disproportionate rate at which 
Black drivers were stopped.83 Because the 
city had experienced a decrease in homicides 
and violent crimes, Garcetti directed the 
police chief to focus instead on strategies 
that not only stop crime but also strengthen 
community trust.

RECOMMENDATION 3.5 
SEEK SEARCH WARRANTS 
WHENEVER POSSIBLE.

Neutral judges issue search warrants when 
officers have probable cause that the search 
location contains evidence of past or current 
crimes. Officers must present judges with 
specific facts to justify this finding; hunches 

RECOMMENDATION 3.6 
INTEGRATE PROCEDURAL 
JUSTICE INTO ALL 
ENFORCEMENT ACTIVITIES.  

To police fairly and build community trust, 
departments should adhere to the principles 
of procedural justice — that is, treating 
people with dignity and respect and giving 
them a voice during police encounters; 
making neutral and transparent decisions; 
and having trustworthy motives.84 All officers 
should be trained in procedural justice at the 
academy and on the job. 

Leaders should integrate the principles 
of procedural justice externally, into all 
enforcement activities, and internally, 
into how they treat officers. Creating and 
sustaining a culture of procedural justice 
encourages officers to speak with 

and suspicions are not enough. This process 
protects people from privacy intrusions — 
especially when officers are more focused on 
obtaining evidence than protecting privacy. 

Whenever possible, officers should get 
warrants — even when not required — to 
ensure they have probable cause when 
conducting searches. Warrants give officers 
greater confidence that evidence seized will 
be admissible in court and increase police 
legitimacy. They are also easy to obtain in 
most cases, especially now that telephonic 
warrants enable officers in the field to obtain 
warrants quickly.   
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members of the public (including those 
suspected of criminal activity) with fairness 
and respect; to listen to what people have to 
say; and to explain what is happening and 
why during encounters.85

Some departments incorporate procedural 
justice concepts into fair and impartial 
policing policies. In California, the Sacramento 
Police Department acknowledges that  
“[d]uring a contact, misunderstandings may 
occur from an officer’s failure to explain 
why contact was made.”86 Even if the 
circumstances call for detaining someone, 
the policy nonetheless says officers 
“should inform the detainee of the reason 

for the contact if it will not compromise 
the safety of officers or other persons or 
an investigation.”87 The Charleston (South 
Carolina) Police Department’s Fair and 
Impartial Policing policy applies 
procedural justice principles to all stops.

The Charleston Police Department requires 
officers to use procedural justice techniques 
in day-to-day practice.88 Other departments 
view procedural justice training as an 
essential component of community policing. 
In 2016, the Fort Worth Police Department in 
Texas established a stand-alone Procedural 
Justice Unit tasked with “providing training 
and support to the Fort Worth Police 

In an effort to prevent inappropriate perceptions of biased law enforcement, each officer shall 
do the following when conducting pedestrian and vehicle stops:

• Introduce themselves to the person (providing name and assignment within the 
department) and state the reason for the stop as soon as practical, unless providing this 
information will compromise officer or public safety. In vehicle stops, the officer shall provide 
this information before asking the driver for their license and registration.

• Ensure that the detention is no longer than necessary to take appropriate actions for the 
known or suspected offense, and the citizen understands the purpose of reasonable delays.

• Answer any questions the citizen may have, including explaining options for traffic citations 
disposition, if relevant.

• Provide their name and badge number in writing on a business card as they are disengaging 
from the stop. 

 
Source: City of Charleston Police Dep’t, City of Charleston Police Department Policy and Procedure Manual Administrative 
General Order 8: Fair and Impartial Policing, (Apr. 6, 2018), https://www.charleston-sc.gov/DocumentCenter/View/18114.

The Charleston (South Carolina) 
Police Department’s Fair and 
Impartial Policing Policy:



Department and citizenry that enhances internal and external police legitimacy thereby increasing 
trust, reducing crime, [and] improving officer and public safety.”89 The unit also hosts meetings on 
topics of particular interest to the community, including implicit bias and intimate partner violence.90

The Washington State Criminal Justice Training Commission (WSCJTC) integrates procedural 
justice into its entire curriculum through the LEED Model (Listen and Explain with Equity and 
Dignity), which simplifies the key components of procedural justice.91 Recruits participate in mock 
scenarios and are graded on whether they listen to parties involved and effectively explain the 
reasons for their actions. Explanations must reflect fair and equitable decision-making, and all 
parties must be treated with dignity.
 
Departments can use this model to assess performance in the field by calling people whom 
officers contacted and asking them: Did officers take the time to listen to your side of the story? 
Did they explain the reasons for their actions? Did they do so in a way that you believe was fair 
and free of bias? Were you treated with dignity and respect? When officers meet the first two 
requirements, they usually also meet the third and fourth, and community members usually 
perceive equitable and dignified treatment.

RECOMMENDATION 3.7 
ELIMINATE DISCRIMINATORY AND BIAS-BASED STOPS, 
SEARCHES, AND ARRESTS.

As discussed above, the equal protection clause of the Fourteenth Amendment prohibits officers from 
enforcing the law in a manner that discriminates against people on the basis of protected categories, 
such as race and gender. Courts have interpreted this clause in a manner that often gives officers 
discretion to take personal characteristics into account. Nonetheless, the public expectation remains 
the same: Personal identifying characteristics are relevant only to the extent that they align with 
descriptions of suspects.

As such, departments must clearly forbid unlawful vehicle and pedestrian stops, searches, and 
arrests, and they should adopt policies and practices that minimize the costs and effects of lawful 
stops, searches, and arrests. To reduce bias-based and unnecessary stops, searches, and arrests, 
some communities have enacted laws and policies that go beyond federal requirements. For example, 
some cities and states prohibit using traffic law violations as a pretext for stopping vehicles to look 
for evidence of other crimes, in part because of the disproportionate impact these practices have on 
people of color.92 (For more detail, see Recommendation 3.4.)
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States are also increasingly enacting laws prohibiting racial and ethnic profiling and requiring the 
collection, publication, and analysis of traffic stop and demographic data. (For more detail, see Chapter 
2.) Departments should consider best practices for addressing bias in police enforcement activities 
emerging out of states,93 such as:

• Requiring annual racial and bias-based policing training (Kansas).

• Establishing community advisory boards that reflect the racial and ethnic community to assist in 
policy development (Kansas). 

• Requiring data collection for vehicle stops and reporting to the state attorney general (Missouri). 

• Requiring counseling for officers who engage in race-based stops (Missouri). 

• Prohibiting investigatory police activities based on characteristics including language, gender, 
gender identity, sexual orientation, political affiliation, religion, physical or mental disability, or 
serious medical condition (New Mexico). 

Importantly, these practices do not prohibit interactions between police officers and communities that 
are voluntary efforts to build positive relationships with communities. (For more detail, see Chapter 1.)
Departments should take particular care to protect communities of color from discriminatory stops, 
searches, and arrests. Because communities of color experience higher rates of these activities, 
departments need policies that provide clear guidance about when race or ethnicity may play a role in 
an encounter. (For more detail, see Chapter 2.) As the Baltimore Police Department notes, only when 
a “personal characteristic is physically observable, and part of a reliable and trustworthy description of 
a specific suspect in an ongoing investigation, where that description also includes other appropriate 
non-demographic identifying factors[,]” may an officer consider that characteristic.94

Departments should also prohibit biased police enforcement based on personal characteristics 
including race, ethnicity, national origin, religion, gender, gender identity, sexual orientation, age, 
disability, familial status, immigration status, veteran status, health status, housing status, economic 
status, occupation, or proficiency with the English language. Here, too, policies should provide clear 
guidance as to when it is permissible to consider such characteristics. The Seattle Police Department’s 
Bias-Free Policing policy restricts the use of “personal characteristics” and permits the use of 
characteristics, such as mental health disabilities or housing status, only when referring people to 
appropriate social services.95

Departments should also prohibit officers from stopping people based on their sexual orientation 
or gender identity. Departments should adopt specific policies for interactions with LGBTQ people 
to ensure they are treated in a respectful and professional manner and, when possible, to ensure 
that searches honor preferences regarding the gender of the officer conducting the search. Many 
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departments are developing policies governing interactions with members of the LGBTQ 
community that address personal privacy during searches, safe transport and custody, and personal 
dignity, such as using people’s preferred pronouns.96 The Salt Lake City Police Department’s policy 
includes many of these guidelines:97

During interactions with transgender 
individuals, members will:

• Respectfully treat individuals in a 
manner  appropriate  to  their  gender,  
or  gender identity/expression.

• Use pronouns requested by the 
individual (i.e., “she, her, hers” for those 
identifying as female, and “he, him, his” 
for those identifying as male). If one 
is uncertain about which gender the 
individual wishes to be addressed, one 
may respectfully ask the individual.

• If requested, refer to the individual by 
their preferred name rather than what 
is indicated on their government-issued 
identification.

Members will not: 

• Stop, detain, or frisk an individual for the 
sole reason of determining gender or 
gender identity/expression. 

• Require proof of gender or challenge a 
person’s gender identity or expression 
unless legally necessary.

• Use language that a reasonable person 
would find demeaning or derogatory 
with regard to an individual’s actual 
or perceived gender, gender identity/
expression, or sexual orientation. 

• Disclose an individual’s gender identity 
or sexual orientation to other arrestees, 
members of the public, or other 
government personnel, absent a proper 
law enforcement purpose. 

• Make assumptions about an individual’s 
sexual orientation based upon their 
gender or gender identity/expression. …

Source: Salt Lake City Police Dep’t, Salt Lake City Police Department Policy Manual, Policy 344: Transgender Individuals 279-80 
(rev. Mar. 8, 2018), http://www.slcdocs.com/police/ppm.pdf.

The Salt Lake City Police Department’s Guidelines 
for Interactions with Transgender Individuals:

Importantly, communities can pass laws and ordinances that require police to implement fair and 
impartial policing. Vermont, for example, requires all law enforcement agencies to implement a fair and 
impartial policing policy that complies with standards set by the state council that is responsible for 
training and certifying all Vermont officers.98
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RECOMMENDATION 3.8 
SAFEGUARD AGAINST 
UNCONSTITUTIONAL 
SURVEILLANCE.

New surveillance technologies, such as 
GPS trackers, cell phones, video surveillance 
cameras, drones, body-worn cameras, and 
biometric identification software can capture 
large amounts data and information about 
people’s movements and associations, 
which impacts community trust. As police 
increasingly use these technologies, the 
question of what constitutes a “search” 
is becoming more complicated (not that 
it has ever been a simple matter).

Over time, the Supreme Court’s interpretation 
of what constitutes a search under the 
Fourth Amendment has evolved from 
a physical intrusion and the “seizure” of 
something tangible, to an invasion of a 
person’s “reasonable expectation of privacy” 
(as opposed to a physical intrusion), to 
whether the place or thing “searched” was 
exposed to the public.99

These doctrines were developed at a 
time when justices could not imagine that 
government officials would someday be 
able to track people’s movements in public 

for indefinite periods and at little cost. It was 
also beyond imagining that people would one 
day carry in their pockets small devices that 
contain (and provide access to) seemingly 
limitless information about themselves 
and everyone they know. As courts have 
considered government efforts to exploit this 
technology, they have become less willing to 
hold on to traditional doctrine and more willing 
to curb government intrusions into privacy.

One of the first signs of the tension between 
old doctrine and new technology came in 
United States v. Jones, in which officers 
installed a GPS tracking unit underneath 
a suspect’s car one day after the search 
warrant’s deadline. Officers then tracked 
the suspect’s movements for 28 days 
— generating more than 2,000 pages of 
surveillance data. The Court unanimously 
agreed that the officers’ actions constituted 
an unlawful search but struggled to reach 
consensus about why it was unlawful. A slim 
majority ultimately agreed that the officers’ 
actions could be viewed as a technical 
“trespass” to the undercarriage of the car.100 
Notably, the Court’s conservative and liberal 
wings reached consensus in objecting 
broadly to the technology’s “big brother” 
implications and looked for a new means 
of preserving privacy.
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In Riley v. California, the Court rejected 
traditional doctrine when it held warrantless 
searches of cell phones after lawful arrests 
unconstitutional. Writing for the Court, Chief 
Justice John Roberts noted that searching 
a smartphone upon arrest is a far cry from 
searching a wallet or a bank statement.101 
Text messages, photos, and even apps (such 
as those for coping with addiction), he noted, 
reveal intimate details about people in a way 
that other documents and items don’t.
  
In both decisions, justices acknowledged 
that judges may be slow to understand and 
anticipate the rapid development of new 
technologies. However, police departments, 
unlike courts, are not reactive institutions. They 
can and should lead the way by working with 
stakeholders to develop and implement policies 
and practices that address privacy concerns 
and reduce community distrust. Leaders should 
resist the temptation to obtain every new bit 
of information that technology can provide. 
Drone technology, for example, carries the 
temptation to subject entire communities to 
aerial surveillance. Though intentions may be 
honorable, the availability and affordability of 
this technology has sparked widespread alarm, 
prompting some jurisdictions to enact laws to 
ban or sharply limit the use of drones.102

Departments should notify communities 
when considering the adoption of 
surveillance technologies and engage 
them at the outset. In an effort to give 
communities more control over the use 
of these technologies, some jurisdictions 
have passed laws that require departments 
to get approval from their city councils 
before acquiring surveillance technologies 
and requiring community input.103 These 
laws are intended to give communities, 
through their elected officials, a voice in the 
decision-making process about how these 
technologies are used.104

Working with community stakeholders, 
departments should craft policies that place 
well-defined restrictions on surveillance 
that consider community interests and 
concerns, specific local needs, and national 
standards.105 This process should address 
protections for marginalized people, who are 
most likely to live in surveilled, high-crime 
areas. Because these groups are often not 
represented in the decision-making process, 
departments need strategies to engage them 
in meaningful ways.
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RECOMMENDATION 3.9
PROVIDE COMPREHENSIVE TRAINING ON STOPS, 
SEARCHES, AND ARRESTS.

Chapter 11 discusses academy and in-service training, and Chapter 2 discusses training officers 
to eliminate bias-based policing. This chapter addresses training related to bias in stops, searches, 
and arrests. Training should be led by qualified legal instructors with significant experience in issues 
related to the U.S. Constitution and related case law and should review restrictions on officers’ rights 
relating to stops, searches, and arrests.

Many departments have found that the best training for this sort of police activity uses some 
version of the “Tell, Show, Do” model. In this model, instructors (1) lecture on legal requirements; (2) 
show students examples of correct and incorrect conduct (often through videos followed by group 
discussion); and (3) walk officers through various scenarios in which they apply knowledge and skills. 
This model gives officers the opportunity to work with peers and colleagues to practice skills and talk 
about the best ways of handling real-world situations.106 It also gives instructors the opportunity to 
identify officers who demonstrate superior knowledge, skills, or leadership abilities and who might 
later serve as field training officers or mentors.
 
This training should also include a philosophical discussion about fundamental constitutional values and 
the need to strike the proper balance between liberty and security. Recruits at the Washington State 
Criminal Justice Trainng Commission are given a copy of the U.S. Constitution and the Declaration of 
Independence and reminded that countless men and women in the military have sacrificed their lives 
to uphold the values and rights contained in these foundational documents. This training conveys that 
disregarding a person’s civil rights is tantamount to dishonoring the sacrifices of military heroes; it instills 
the belief that honoring people’s civil rights is the ultimate expression of patriotism.

To prevent bias-based policing, training should go beyond court interpretations of the 
U.S. Constitution and should be developed with input from community members and professional 
educators. Departments should also discuss policies with impacted communities, such as the 
disability, immigrant, and LGBTQ communities, to ensure they promote tolerance and appropriate 
and respectful interactions.
  
For example, the San Francisco Sheriff’s Department recently enacted a series of policies on searches 
and detentions to protect and respect the safety and rights of transgender people in its custody. These 
enactments arose out of lengthy discussions with stakeholders, including the Transgender Law Center 
and Just Detention International.107

101



Departments should select instructors carefully and include members from affected communities in 
trainings. Because addressing bias involves difficult and emotionally charged conversations, instructors 
should be comfortable engaging with other personnel on these issues. Finally, instructors should 
emphasize the importance of treating people with respect (in accordance with procedural justice 
principles) to improve interactions between officers and community members.



When documenting 
stops, searches, and 
arrests, officers should 
use accurate and specific 
descriptive language to 
explain the basis for the 
action — not boilerplate 
language that 
simply reiterates 
department policies.



RECOMMENDATION 3.10 
REQUIRE DETAILED REPORTING OF 
STOPS, SEARCHES, AND ARRESTS.

Historically, police departments have not required officers to record information about stops, searches, 
and arrests. Documentation that has been required has tended to be cursory and has not always 
been carefully reviewed. To ensure that officers police in a way that complies with departmental 
policy and with the U.S. Constitution, departments should have adequate and accurate mechanisms 
for reporting stops, searches, and arrests. Supervisors should closely review collected information to 
ensure compliance with department policy and law. Ideally, this process is electronic so data can be 
easily and regularly analyzed to determine patterns and trends in policing behavior. (For more detail, 
see Chapter 8.)

Public reporting and review requirements are particularly important. Detailed reporting of 
enforcement activities enables departments to identify officers who engage in problematic practices 
and departmentwide trends that require attention. When documenting stops, searches, and arrests, 
officers should use accurate and specific descriptive language to explain the basis for the action — 
not boilerplate language that simply reiterates department policies.

Departments should collect specific and clear information about the facts creating reasonable 
suspicion or probable cause as well as information about perceived race, ethnicity, age, and gender; 
the reason for the enforcement action; search conducted (if any); evidence located (if any); and 
identification of officers involved.
 
Departments should ensure that data and information requirements are integrated into officer 
workflows and, ideally, are captured electronically for effective and efficient collection and analysis. 
Departments should strike a balance between documenting instances in which officers are depriving 
people of their personal liberties (even temporarily or with good cause) and giving officers enough 
time to patrol, respond to calls for service, and help communities solve problems.

After collecting data, departments should require periodic analysis, develop interventions to address 
potential problems, and promote transparency by providing public access to the data (in both raw 
and aggregate form). This allows community members to analyze departments’ activities, identify 
problems, and hold officers and departments accountable.
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RECOMMENDATION 3.11 
REDUCE RELIANCE ON ARRESTS AND INCARCERATION.

Stops, searches, and arrests contribute to our nation’s high incarceration rates — which, despite recent 
downward trends, remain the highest in the world.113 These activities have uncertain deterrent effects, 
carry enormous societal costs, and funnel people into the larger criminal justice system. People who 
are incarcerated once, even for a short time, are more likely to be incarcerated again, studies show.114

  
Communities use fines to generate revenue, but these fines impose a high cost on low-income 
people.115 The Supreme Court has held that officers may arrest people on the basis of probable cause 
for misdemeanors, no matter how minor.116 Thus, the legal analysis does not consider the social costs 
of these interactions, but departments and communities can — and should — when setting policies 
and priorities.
 
Departments can adopt policies that minimize the risk of incarceration and fines that disproportionately 
impact poor communities because of the inability to pay. To meaningfully implement these policies, 
leaders should develop and promote an affirmative values statement that acknowledges that stops, 
searches, and arrests harm people and their loved ones and should therefore be used only when 
necessary. Specifically, departments should:

Encourage officers to issue summonses rather than making warrantless arrests when 
possible. When officers issue a summons, they deliver a written notification, or ticket, to appear in 
court at a later date to answer charges. When they make an arrest, they lock people up, possibly for 

A growing number of states are passing bills requiring data collection and reporting. In 2012, 
Connecticut enacted legislation requiring state and local law enforcement agencies to standardize data 
collection of traffic stops, searches, and arrests.108 And in 2015, Illinois and California expanded their 
data collection laws to include demographic information on pedestrian and traffic stops.109

Departments are also using simple, web-based tools to report data online in a format that allows 
for customized searches by researchers and members of the public. The Minneapolis Open Data 
Portal encourages public access to data managed by the city (which includes data relating to law 
enforcement). The portal makes information available in a variety of formats, such as spreadsheets, bar 
charts, and city maps. People can also subscribe to the portal via RSS feed to receive notices when 
data are updated.110 Similar data portals with searchable police databases exist in Dallas, Texas, and 
Raleigh, North Carolina.111 Some cities, such as Raleigh, make it easy for members of the public to 
submit additional requests for data collection and reporting.112
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extended periods. For this reason, department leaders should encourage officers to issue summonses 
rather than make warrantless arrests, unless they have reason to believe the person poses a danger 
to the public or a flight risk. Thus, officers identifying criminal violations in the field should exercise 
discretion and avoid making warrantless arrests unless people pose a threat to others or there’s an 
identifiable risk that they will not show up for court. 

The Minneapolis Police Department takes this approach to misdemeanors including nontraffic 
offenses; traffic offenses in connection with accidents; arrests; driving after license revocation, 
suspension, or cancellation; and charges of DWI (driving while intoxicated), careless or reckless driving, 
or violations of laws prohibiting open containers of alcohol in vehicles.117 The department’s arrest 
policy calls for citations instead of arrests.

Some cities and towns are experimenting with alternative ways to ensure people appear in court, such 
as sending reminders.118 Indeed, people often miss court dates not because they are avoiding charges 
but because they don’t have child care, can’t access transportation, or can’t take time off from work. 
A 2004 examination found that 25 to 33 percent of county jail inmates in Jefferson County, Colorado, 
were “compliance violators,” meaning they had been arrested for failing to appear in court, pay a fine, 
or perform some other task.119

Adult misdemeanor violators shall be issued citations in lieu of arrest unless the officer 
[reasonably] believes that one of the following circumstances exists:

• To prevent bodily harm to the accused or another.
• To prevent further criminal conduct.
• There is a substantial likelihood that the accused will fail to respond to a citation.
• The officer cannot verify the identity of the accused.
• The officer has found that the accused has an outstanding warrant.
 
Source: Minneapolis Police Dep’t, Minneapolis Police Department Policy and Procedure Manual Section 9-103, 
Misdemeanor Arrests (Sept. 14, 2018), http://www.ci.minneapolis.mn.us/police/policy/mpdpolicy_9-100_9-100.

An Excerpt of the Minneapolis Police 
Department’s Arrest Policy:
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The 2004 percentage was significantly 
higher than it was in 1995, when only 
8 percent of inmates were compliance 
violators. To reverse the trend, county 
officials began exploring ways to reduce 
the negative impact of incarceration on 
local communities and to better use the 
resources spent on jailing people for 
missed court appearances. Ultimately, 
they opted for a telephone notification 
service that reminded residents 
of upcoming court obligations.120 
Technological advances now allow for 
text and email notices.
 
In January 2018, New York City 
launched a pilot program that sends 
residents text messages to “nudge” 
them to appear in court.121 The program 
is now testing the efficacy of different 
messages, such as describing the 
consequences for appearing in court 
(e.g., avoiding an arrest warrant) and 
reinforcing social norms (e.g., noting 
that most people appear in court to 
address citations).

Some departments don’t require officers 
to issue summons but do clearly state 
expectations that officers consider 
alternatives to arrest when making 
decisions in the field. The Bedford 
Police Department in Massachusetts, 
for example, identifies instances when 
arrests may conflict with department 
or community interests.122 The 
department’s arrest policy encourages 
officers to exercise discretion and 
consider alternatives to arrest.

Although police officers must always be 
guided by the intent and purpose of the 
law, there are limited circumstances in the 
discretion of the officer involved when the 
public interest would be better served by 
not making an arrest, even though there 
is legal justification for such action. Arrest 
alternatives include citations, summonses, 
informal resolutions, warnings, and 
referrals to other agencies to include 
Restorative Justice or Diversion Programs 
including the Jail Diversion Program for 
mental health issues.

Circumstances where alternatives to arrest 
may be appropriate include the following:

• When an arrest could aggravate 
community conflict or possibly 
precipitate a serious disorder.

• When there is a greater priority to 
respond to a more serious crime or 
to an urgent public emergency.

• In neighborhood quarrels, noisy 
parties, landlord-tenant problems 
and minor disturbances of the 
peace where no serious crime has 
been committed and the officer 
can successfully act as a mediator.

• In other minor offenses where 
a summons can effectively 
accomplish the intended purpose.

 
Source: Bedford Police Department, Policies 
and Procedures, Policy 1-1, Arrest Policy 6 
(Aug. 11, 2015), https://www.bedfordma.gov/
sites/bedfordma/files/file/file/arrest_policy_
chapter_1-1_0.pdf.

An Excerpt of the 
Bedford (Massachusetts) 
Police Department’s 
Arrest Policy:
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Officers may not be able to consider 
alternatives if an arrest warrant has already 
been issued. In Arizona, the Tucson Police 
Department’s arrest policy states: “An 
arrest warrant is a written order issued and 
signed by a neutral Magistrate directed to 
all peace officers, commanding them to 
arrest the person named in the warrant 
and to bring that person before the court to 
answer criminal charges.”123 Departments 
do, however, have substantial discretion 
in advising officers when and under what 
circumstances to seek arrest warrants.  

Require officers to give verbal warnings 
rather than writing tickets or making 
arrests, when possible. Often, warnings 
sufficiently address problems, particularly 
those involving minor offenses and first-
time offenders. Instead of writing tickets or 
making arrests, officers should give verbal 
warnings and counseling when responding 
to nonviolent offenses such as loitering, 
carrying open containers of alcohol, and 
littering.124 Stricter enforcement policies have 
proven costly both to public confidence and 
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they violate law. In 2012, New York City 
paid $15 million to settle a class action 
lawsuit over the NYPD’s practice of enforcing 
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unconstitutional.125

Work with community members to 
explore alternatives to enforcement, 
such as diversion programs. Communities 
benefit when programs provide people who 
commit lower-level offenses with social 
services instead of jail and prosecution. 

Seattle’s Law Enforcement Assisted 
Diversion (LEAD) program steers people who 
have committed low-level offenses relating 
to drugs and sex work toward treatment 
and social services rather than to jail and the 
larger criminal justice system.126 In Texas, the 
Hurst-Euless-Bedford Teen Court diverts 
adolescents from the criminal justice system 
and dismisses cases when teens successfully 
complete its diversion program.127

These programs don’t give offenders a 
“get out of jail free” card but rather an 
opportunity to access support services that 
have the potential to change behavior and 
produce better individual and community 
outcomes. A 2015 evaluation found that 
LEAD participants were less likely to be 
arrested again than those whose cases 
were processed through the criminal justice 
system.128 The Tucson Police Department 
has piloted a program to deflect people 
with opioid addictions from arrest and jail 
to treatment. (For more detail, see Chapter 
5.) This innovative program offers several 
avenues to treatment: self-referral, deflection 
from arrest, and officer outreach to people 
with substance use disorders.129
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